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Preliminary Note: This office action includes new grounds of rejection and is 
accordingly made non-final. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 95-107 and 111 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keller et al. (U.S. Patent 2001/0053989) in view of Shimizu et al. (U.S. Patent 5,557,088). 

Claim 95: Keller et al. discloses the step of receiving from a customer a request to 
purchase a travel product (col. 0022, lines 6-7, "basic request data"), which the travel product is 
associated with at least one variable component (paragraph 0022, lines 7-14: dates of departure 
and retum, target price, carrier preference, paragraph 0022, lines 7-14). 

The request includes information about a first flexibility of the customer with respect to a 
first variable component (paragraph 0023, variable departure dates indicating degree of 
flexibility). 

The system determines a travel product based on the first flexibility of the customer (FIG. 
3C, step 3207 or FIG. 3D, step 3309) each travel product having a respective first price 
(paragraph 0022, line 9, "user target price"). 

The system determines a score based on the first flexibility of the customer (paragraph 
0023, lines 6-7, number of days before or after inputted date of travel is the score based on 
customer flexibility). 
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The system determines minimum flexibility score ("not flexible", corresponding to zero 
days of flexibility before or after inputted travel date is the minimum score). 

The system determines maximum flexibility score (paragraph 0023, line 3, three days is 
the maximum degree of flexibility allowed, and thus the maximum score). 

The system determines a second price (FIG. 3C, step 3208 or FIG. 3D, step 3310, 
determining the lowest fare price) based on the first price (paragraph 0037, lines 5-10, final fare 
price must be at or below the target price). 

While the second price of Keller et al. is in fact discounted (reduced from the target 
price) due to the specified flexibility within the maximum and minimum limits (paragraph 0034, 
lines 11-14), Keller et al. does not explicitly disclose a step of determining the discount amount 
(determining the price difference between the target price and final price). 

However, Shimizu et al. does disclose an electronic point of sale system in which a 
discount amount is determined ("discount" in FIG. 10) and used to determine a final, or second 
price. 

It would have been obvious to one of ordinary skill in the art to modify Keller et al. to 
determine and display the discount amount (difference between target price and final price) to 
the user so as to provide an indication of the degree of cost savings as demonstrated by Shimuzu. 
When applied to the system of Keller et al., the determined discount amount would be based on 
the flexibility variables, since the final price is based on these same variables. 

Claim 96: Paragraph 0020 refers to computers and servers inherently including computer 
readable media and encoded instructions which execute the steps illustrated in the reference. 
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Claim 97: The "preferred travel product" is that having the lowest price (FIG. 3C, 3208, 
FIG. 3D, 3209). The flexibilities are used to calculate that lowest price. Altematively, the 
flexibility may be a carrier preference (paragraph 0022, last four lines) in which case the 
preferred carrier is the preferred product. 

Claim 98: Paragraph 0023 describes a set of tolerances for one of the variable 
components (ranging from "not flexible" to "three days" of scheduling flexibility). 

Claim 99 : The minimum value for the flexibility is "not flexible" and the maximum 
value for flexibiUty disclosed is three days (paragraph 0023). 

Claim 100-101: The flexibility is specified in terms of days before or after a specific date 
of departure or date of retum (paragraph 0023, lines 5-6). Accordingly, the flexibility specifies 
acceptable dates. A date is a specific time, so acceptable dates correlate to acceptable times. 

Claim 102: The "service" can be interpreted as that of obtaining the lowest price fare 
(3208, 3310). Accordingly, the flexibiUties are specified to obtain the desired service of 
obtaining the lowest price. 

Claim 103: The specification of flexibilities results in a determination of appropriate 
airline flights (paragraph 0021). The flight selected by the user is the "acceptable location". 

Claim 104: The maximum price fi-om the customer is the specified target price 
(paragraph 0022, line 9). Returned travel products will have the same price or lower prices 
(paragraph 0034, lines 11-14). 

Claim 105: The information about the preferred travel product received from the 
customer is described at paragraph 0022, lines 7-14. Identified travel products "other than the 
preferred travel products" (i.e. non-preferred products) are any travel products for which the user 
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does not book a seat (paragraph 0025, lines 10-11) or purchase a ticket (paragraph 0025, last 
line). 

Claim 106: Paragraph 0042, fourth line indicate that multiple "low fares" can be 
presented to a user. The fare selected by the user from this set of "low fares" can be considered 
randomly selected since no additional criteria are specified by the user after these low fares are 
presented. 

Claim 107 : Paragraph 0021 indicates that the airline reservation information derives from 
either the SABRE or Apollo system and that such systems include "rules and restrictions". 
These rules and restrictions are revenue management information. 

Claim 111: See remarks for claim 1. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 108-109 rejected under 35 U.S.C. 103(a) as being unpatentable over Keller et al. 
(U.S. Pre-Grant Publication 2001/0053989) in view of Shimizu et al. (U.S. Patent 5,557,088) and 
further in view of Official Notice. 

Claims 108-109: Examine takes Official Notice that it is well known in the art to provide 
vouchers for the purchase airline tickets. Vouchers can take the form of coupons which cover 
some or all the cost of a particular flight. Such vouchers are most commonly provided as 
promotions, or alternatively, when flights are cancelled and the voucher is used to purchase a 
new ticket on a different airline. Keeping records for those vouchers, such as recording coupon 
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identification numbers or the name of the individual receiving such voucher are very well known 
in the art. It would have been obvious to one of ordinary skill in the to purchase airline tickets 
with the use of vouchers so as to defray some or all of the cost of the flight as part of a 
promotion, or to permit re-booking of tickets as result of flight cancellation, as is well known in 
the art. 

Claim 110 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keller et al. in 
view of Shimizu et al. (U.S. Patent 5,557,088) and further in view of Walker et al. (U.S. Patent 
6,134,534, already cited of record). 

Claim 110: Keller and Shimizu do not teach imposition of penalties. Walker et al. at col. 
7, lines 18-22 teach the imposition of penalties for failure to purchase requested tickets. It would 
have been obvious to modify Keller and Shimizu to incorporate a penalty for users who request 
but do not purchase tickets so as to enhance revenue as taught by Walker et al. 

Any inquiry conceming this communication should be directed to Sam Rimell at 
telephone number (571) 272-4084. . 
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